
---'------r---,____, 

I 

HSPl)NO. I 5-1&-01 

J::IFrIllrATOHOBEl"STATE L~ISLATURE 

- Repabtk1Jfi'alu I 

Third RepbIr SeuiOl'l i 


September, 200'1 ! 
I 
I 

BILL NO. 5-1R-04ll2i 

I 

ANACf I 

1 
To established the management and conservation of the 
natural resources of the Helen Reef, and ~or other related 
purposes. i 

i 
I 

OFFERED BY: Committee of ~Whole BLAL 

DATE INTRODUCED: S§!!:ember 20& *" 
i 

FIRST READING: Se$mb!!: 13,Pl 
i 

REFERRED TO: IGA" SRW C?MMITrEES 

STANDING COMMITTEE REPORT N~.l 
I 

DATE ADOYI'ED: Se$mber13, ZOOt 
1 

SECOND READING: SeR!:ember 21, gool. 
I 

LEGAL FORMAT: OK 1 
I 

THIRD READING: October 23,~ 
..:.$:~B Tel ~". 
~(...... ­ 'n..,

enide.vete: 
i 

November 21..12001 
§"..,. ,:.1>'"L 'LAw 1 , 

~, 

CONFERENCECO~EAC110N 

Date: November 21j 200l 
I 

Committee Report Nos. 1-141 4& SR-m 
1 

Date Passed: November 21~ 2001 
I 

i 

~~ 

Le~veClerk 
5th $tate Legislature 

I 

I 

i .
1 

-'-----'---'---------r----------;------------j 



--..----",.,--'1-­
.;,,:<, . 

FIFI'H HATOHOBEI STATE LEGISLATURE • BSPL NO. ~lHl 

HSL BILL NO. ,5-1R-04~1THIRD REGUJ~AR SESSION, SI.!~~~,~ooJ , 

ANACf 

To established the managemeat and eonservatlo8 0 die natural resources of tbe Belen 
Reef, and for other related purposes. 

BE IT ENACTED BY mE BATORO I STATE LEGISLATURE: 

Section 1. §btrt DIe. This Act shall 

2 Act. 


3 Section 1. Purposes. The purpose of~Act is to provide for the conservation, 


4 restoration, and wise sustainable use ofthe natural resources ofHelen Ree( sustainable 


S economic benefits for tboHatohobei c:cm1Ulll"~ 


6 Section 3. li'indfJug!. The Hatohobei S Legislature finds that the natural 

7 resources of Helen Reefare ofspecial • and value to the Hatohobei community. 

8 The marine, terrestrial species and their habitat contribute to populations growth through­

9 out the region; the diverse and abundant fisbesj and marine life that reside and reproduce 

10 there provide sustenance for the people ofHatobobei. which contribute to the world's 

11 under water richness and offer the potential forlnon-extractive and sustainabJe uses for 
I • 

12 towism, such as diving and sports fishing, that are beneficial to the people ofHatohobei 

13 and the Republic. 

14 Section 4. DeMioJl. For the PW1lJOSieS ofthiB Act, 

15 4.1 "conu:nercial purposes" means for e purpose or with the intention of 

16 gaining financial or material compensation. i,~IdUI& but not limited to sallllY, wages, 

17 fees, cash, or material goods, 

18 4.2 "natural resouroes" means anymanhe and terrestrlailiving and non·living 

19 things. 

20 4.3 "to fish" means to take, catch. ~s, harvest, fish, or to attempt to take, 

21 

4.4 "Governor" means the Governor d the IJeutenant Governor ofHatobobei 22 

23 State; 

4.S "LegisJ.attm:;'· means the Hatoho24 

4.6 "Hatobobei/Managemcnt CnnAflI"VIlti'OO otlicer" means a person who has been 
25 

deputized by the Minister of Justice or bis designee and c:kIsignated in writing by the26 
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Governor and whose duties are to enforee the provisions Qf this Act and applicable laws 

i
2 ofHatohobei State and National Law. i 

3 4.7 "pollutant" means any chemical. poison, 8~ematmial, or other substance 

4 with a potentially deleterious effect OD living resources, including, but not limited to, 

5 petroleum products, bilge water, Jiquid waste, sewageJ tailings spoils, garbage. and 

6 solid waste. I 
7 4.8 "Reserve" means the Helen R.ocf~ areas established by this Act. 

8 Section 5. Heleo ReefRaource My...' ........ There is hereby 

9 established the Helen ReefReserve, comprising all the wr and marine areas within 1 

10 (one) nautical mile of the seaward edge of the reef ~ Helen Reef. 'A map 
I 

11 showing the approximate boundaries of the Reserve is ~hed to this Act, as 


12 Exhibit A and incorporated herein. 


13 Section 6. ProbibiUou. 


14 6.1 No person sbal1 fish within the Reserve 1uring the three year 

15 interim period starting with the ef:feetive date ofthis Act. ;Failure to oomply with this 

16 provision shall be considered a violation on the part Of~pmoD fishing, the boat 
" 

17 operator, and if the fishing is for commercial pwposes. j boat owner. Exoep~ons to this 

18 prohibition are provided for persons engaged in the monit9ring offishes, as directed by 

19 Governor and with the specific: written prior autborizati~.Ofthe Governor. 

20 6.1 No person shall c:amp or light or maintain a ~within the Reserve during the 

21 three year period starting with the effective date oflhis +. 
6.3 No person shall spin or dispose ofany poltuft in the Reserve or cause any22 


23 ponutant to enter the Reserve. . 


6.4 No person shall enter the Reserve at any J during the three year period24 
" 

starting with the effective date ollhis Act. Exceptions O~thiS prohibition are ~vided in24 

25 the thllowing sections. 

26 

2 
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Section 7. Exempdol lid ym.... 

7.1 The following shall be exempt nomithe prohibitions'set forth in the fOMgOing 

Section 6. Hatohobei Ccmservation Officers ~Ie engaged in enforcement monitoring, 

4 research, training, or other activities directly reI. to thoJMllP08Cl, ofthis Act; 

5 7.2 Enforcement officers oftho Palau Nr'Government while enforcing this. 
(; Act, and; • • 

7 1.3 PersoD8 engaged in monitorinr, ~ training, or other activities directly 
! 

I related to the pUrposes ofthis Act aud spcei~ I'I.dborized in writing by the Governor. , 7.4 PersoD8 in need ofemergcmcy shelj due to weather conditioD8 or problems 


10 with their vessel. . 

i 

11 7.5 Person aboard the state veasels or other transport vessel in need ofanchorage 

12 dwing normal operation. I 

13 7.6 The harvest oftwo (2) green turtles ~per State function'is allowed but not 

14 more than 5 per year and only ifthey are not available 1iom other site; in Hatohobei 

15 

16 -. (8) The """""""'ofoolylWO (21 .... turtJea ""' .....8.... - ­

17 be captured within the HoJen ReefReserve A!ea,i and sbalI be only in accordance to the 

11 National Law (24 PNCA Section 1201). I 

19 (b) The GovmIor shall request -r specified exceptiOD8 ofthis section 

20 after consultation with the Hatohobei State Legis~ature. 

21 7.7 PeJ'S0D8 enpp in the Helen Reef~tJCoD8ervation Project shall 

22 aIIow<d to eo, wiIbIn tbo_....ooIyjfi>od ;", Hclca_bod_ tboy... 

shall not remove or traI'IspOrt anything there 

14 Seetioa 8. Penalde!i 

Z5 8.1 Criminal PeDa1ties: L 
(8) Any person who violates su"", on 6.1, 6.2, 6.3, or 6.4 ofSection 626 

27 of this Act shall. upon conviction. be subject to ~ fine ofnot more than $100.00 or 

28 sentenced to serve up to 90 days in jail. or both. 

3 
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I 
(b) Any person woo is found by 'the Supreme Court in a oivil proceeding to 

have committed an act prolubited by this Act, his emPlo~. principal, superior: or super­

visor ifthe violation was committed as part ofa comm~ operatjon or enterprise. and 

anyperson who aids or abets in such violation, sball be lilble to HamOObei State for a civil 

penalty WhioIl shall not exceed $200,000.00 for each vio~ 
© In determining the amount otsuch ~ty, the Supreme Court shall take 

into account the nature, ciICumstanecs. extent, and gravity oCtile plOhibitcd acts committed 

and, with respect to the violators, the degree ofCulpabiliJ. any history ofprior 'l>ffenses, 

and such other matters as justice may require. 

(d) The Attorney GencnJ and Special Pro$ccutor oCthe Republic ofPalau 

are authorized to initiate all civil proceedings under this Jeuon and to recover the amount 

assessed as a civil penalty. 

(e) Any person or mtity which pays taxesln the Republic ofPalau may 

bring Ii civil action in the Supreme Court to enfon:o the ~viSions ofSootion 6 oftbis Act. 
I 

Ataxpayer prevailing in suoh ~ action sball be awatded ~ cosCB and attorneys' 

fees against defendant (8) in an amount to be detennined ,y, the Court. 
. 

(I) All civil penalties collected pursuant Jthis Act shall be dersosited in the 
, , 

Hatohobei State Treasury. All rm:a:J.UC8 coDectecI ~t to this Act shall be deposited in 

the HatoOObei State Treasury and shall be used solely for re pwposes ofthis Act. 

SeedoD 9. CreatiM ofBllelWa-uv M......... 

Within six (6) months ofthe effective date OfthiSE the Govemor shall appoint a 

Helen ReefResource Mallagement Board consisting offi members. One member shall 

Be appointed from the Legislatur.v, one member fiom the. tate Exetlltive. and t)le remain­

ing tbree (3) members shan be chosen from the Hatobo* community with the consent of 
I • 

the Legislature by a single resolution. Furthermore, ~members chosen from the com­

munity must agree willingly to be a part ofthe Board and, agree to be present for all activi­

ties and meetings related to this Act. I 
The members appointed ftom the Executive and rslative Btanch will consider 

their involvement in the Board an extension oftheir posi~ona in the Legislature and 

Executive respectively. Thus all Board Members will n+ receive compensation for their 
.4 
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1 (b) Any person who is found by the SUpntne Court in a civil proceeding to 

2 have committed an act prohibited by this Act, his empI0~. principal. superio;', or super­

3 visor ifthe violation was committed as part ofa commen:1al operation or enterprise, and 

4 any person who aids or abets in such violation, shaJl be li~1e to Hatohobei State for a civil 

penalty which shall not exceed $200,000.00 for each violation. 

6 @ In determining the amount ofsuch 4ty, the Supreme Court shall take 

, into account the nature, circumslaD.<:cs, extent. and gravitY ofthe prohibited acts committed 

8 and, with respect to the violators, the degree ofCulpabi1i1. any bistory ofprior uffenses, 

, and such other matters as justice may require. • 

(d) The Attorney General and Special Protecutor ofthe Republi~ ofPalau 

11 are authorized to initiate all civil proceedings under this Hetion and to recover the amount 

12 auessed as a civil penalty. I 

13 (e) Any person or entity which pays taxes in the Republic ofPaIau may 

14 bring a civil action in the S~e Court to enforce the ~visions ofSection 6 ofthis Act. 

A taxpayer prevailing in such an action shal1 be awarded J!easooable coats and attorneys' 

16 .fees against defendant (s) in an amount to be detennined ~Y the Court. 

17 (I) All civil penalties collected pursuant tq this Act shall be dep-osited in the 

18 Hatobobei State Treasmy. All revenueacoUeeted pursu4t to this Act shall be ~sited in 

l' the Hatohobei State Treasmy and shall be used solely for the purposes ofthis Act. 

Seedon9. Creadop9fIlelepReef"",",M~" pe.t..... 

21 Within six (6) months ofthe effective date ofthis ~ the Governor shall appoint a 

22 Helen ReefR.esource M8118gement Board CODSisting of~emembers. One member shall 

13 Be appointed from the Legislature, one member from IbeState Executive, and t;be mnain­

24 ing three (3) members shall be chosen from the Hato~ community with th~ consent of 

the Legislature by a single resolution. Furthennore. those members chosen from the com­

26 munity must agree willingly to be a part ofthe Board an+gree to be present for aU activi­

27 ties and meetings related to this Act. 

28 The members appointed from the Executive and rSlative Branch will consider 

19 their involvement in the Board an extension ofthcir posj~ons in the Legislature and 

Executive respectively. Thus all Board Members will i receive compensation for their 
.d. , 
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I 

activities on the Board. I 

1 Section 10. Dolie. pd R.espoa-J oftlteBpanL 

3 10.1 Within. _ .........fi~" tho _nyc dolo ofthis 

4 Act, the Board shall instaU pennanent buoys or era within the boWldaries ofthe 
! < 

Reserve. which indicate tho extent, and locationofthe Reserve. 

6 10.2 The Board shall designate no fewl than two persons as Hatohobei Conser­
i 

7 vation Officers. Persons desipated as Hato:r·.Conservation Officers (IlCO's) need 

8 not be employees olthe State. HCO', shall ha . contracts written by the Board and signed 
I 

by both the officer and an appointed member of~eBoard. The duties ofthe HCO's will 

be stated in their contracts. Primary duties shalllinClude. but not limited to patrolling the 

11 Reserve and issuing citations to vioJatora. Secofary duties may incl~e conducting the 

12 resource monitorins proJ18Dl and other ICtivitiJ related to 1M managmnent oftile ., 

13 Reserve, as directed by the Board. The Board ~I provide .u HCO' s with appropriate 


14 Training in enforcement methods and other neeJoo skills. HCO' s shall be compensated 

by the State ofHatohobei at a rate to be ~ by the Board within applicable laws. 

16 The Board may hire necessary supporting staffs•• 

17 10.3 The Board shall review all app~= for entry into the Reserve pursuant to 

18 Section 7.3, and may ilSUO written recom:m . to the Governor f?r entry on a case by 

19 Case basis. A written pennission from the Governor to enter Helen Reef vicinity may only 

Be granted for activities 1hat are consistent with tm, purposes oftbis ~~ After consulta­
i 

21 tiO~ with the Board, the Govemor may place ional restrictions on individual authori­

22 zatIon. . 

10.4 The Board shall design and imp1arnt a resource monitoring program within 

hWldred eighty (180) da)'fl after tho effective ..kofthis A.et, to monitor the status of the 
! 

resources within the Reserve. The ~ard ma~TIt ~utside assis~e of~~at~ 
agencies. organizations. and others In the dOSl~ anclllnplcmentation of this momtonng26 

27 program. 

19 
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1 10.5 Within three years ofIhe effective date Of,8 Act, the Board shall prepare 

1 and adopt a long-tenn management plat for the Helen R~f. The Board shall seek the 

3 assistance ofappropriate agencies and organizations in .,preparation of the manapment 

4 plan. The plan shall include. but not be limited to, the following eJsrnents: 

5 (a) An overall soaI and specific manasemr objectives for the Helen Red. 

6 (b) Regulations governing the uses and u-*s ofthe Helen Reef'sueh as 

7 visiting, camping, fishing, divi.n& tourism. and phyai.cal ~ 
8 @ A strategy for enforcing the provisions ~fthis Act; • 

9 (d) A strategy for procuring fimds. mareruk and/or services to be used to 


10 manage the Helen Reef; : 


11 (e) A strategy for i.ncntasing pubUe awarJ. ollhe Reserve; 


12 (I) Potential ..... ofooopcrotion::1e ageacies oftho national and
.. 
13 various state governments and non-governmental 0 . nons; 

i 

14 (8) An assessment ofcompliance with thelrestrictiOllS oltbis Act and details 

15 ofenfurcement activities during tho three year closure pcl1od; 

16 (b) A summary ofexpenditures made on trorcemeut, mOnitoring, and all 

17 other activities related to ~ of the Helen Reef4uring the three year closure 

18 period; and 

19 (I) Other projects or activities needed to attaint the management objectives 

20 ofthe project.. I 

21 0> A progress J\'IPOrt on the project and it$ teVen1lelexpenditUl'Cl' shall be 

zz submitted to Hatohobei State Government every six (6) +nths. 
(Il) Meetings oltho Board shall be held ~ fifteeath oCthe month and

i • 


whenever necessary upon the call ofthe chair or by quoJ.. ofthe members.
14 
I 

(I) Upon adoption ofthe management P1by the Lqislature. the Board lS 

16 shall implement the management plan. • 

2'7 Seetloa 11. Adoptlop "v.....t PIg, L 
11.1 The management plan shall become effecti • upon its adoption by the28 

19 Hatohobei State Legislature. 

30 
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I 11.2 Prior to adoption oftbe ~ pJan or ofmy revisions to it, the 

I 
I2 Governor shall: 
I 
I 

3 (a) give at least 30 days' public ~tice ofllle proposett plan by posing
I ' 

4 norice ofthe plllD in the offices ofthe Governor ~ both Hatohobei and Koror. The norice 

5 shall also be read over the radio broadcasting ~ at Koror offive consecutive calendar 

6 days within the first 15 days after it is posted. S~h notice shall be in English and Palauan 

7 and shaIl include: a short statement ofthe Iubstanco ofthe proposed ptan; reference to 

8 this Act; when, where, and how interested persJns may present their views reganling the 
I 


9 proposed plan; and where copies ofthe propose<l pJan will be available for reading and 


10 distribution to the public; I 

I 

I 
It (b) make copies ofthe proposed/ plan available for ~ng at the offices of 

, 

12 the Governor in both Hatohobei and Koror; and! 
I 

13 © for at least 30 days after pro~ding notice under this section, afford all 

14 interested persons the opportunity to submit dads. views, or arguments, in writing. 
I 

IS 11.3 The Legislature shaIl conduct a p,blic hearing on the proposed management 

16 plan. The Legislature shall consider funy all written and verbal submissions concerning 

17 the proposed management plllD. II 

18 11A All rules, regulations, and ~ included in the adopted management 

19 pIan. and in any ofits adopted revisions. shaIl ~ the fuD force and ~ffect of law. 

20 11.5 No less often than once every fi~ years, the Governor shall review the 
I 

21 management plan and progress in attaining its fbjcctives ad submit a report ofthat review 

22 to the Legislature. Based all such reviews, the Povernor may prepare proposed revisions to 

I23 the management plan at any time. 
I 

24 11.6 The Legislature may adopt revisipns to the management plan at any time, but 

25 only after satiSfying the procedures stated in ~ons 11.2(a) though (c) ofthis Section. 
I 

26 11.7 Copies of the adopted. managem~ plan and any adoptect revisions shall be 

27 

28 

29 

3() 

made available for public inspection at the oolces of tho Governor in both Koror and 

Hatohobei. 
I, 
I 
I 

I 
I 

7 I 
I 
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1 Section 12. Enforgment. Enforcement of the rovisions ofthis Act is the 


2 
 responsibility of the Governor and ofthe Palau National ernment. 

3 1%.1 Hatohobei Conservation Officers have the ority to issue citations and 

4 

5 

6 

7 

8 

9 to do the following: 

10 <a) assist in palrolling the Reserve; 

11 (b) make arrests ofsuspected violators 0 the provisi~ ofthis Act; and 

1l © prosecute suspected violators of the p visions of this Act 

13 (d) Each person entering the Reserve for enforcement purposes shall 

14 maintain a log ofactivities within the Reserve, inel . dates and times ofan;ival and 

15 departW'e, encounters with any persons, and other enfo cment activities. A copy of the log 

16 shall be submitted to the Governor within one month of e date ofentry into the Reserve. 

17 SeetioD 13. Effective DGi This Act shall talc effect upon its approval by the 

18 Governor or Lieutenant Governor in his absence or u its becoming law without such 

19 Approval, except as otherwise provided by law. 

20 -----,---------------------r---------------­
11 

II Passed: October 23, 2001 

13 

make arrests ofpersons suspected ofvioJating any provi 'on ofthis Act, and to bring 

actions in court to enforce this Act. 

12.2 Thc Governor shall, within one month of 

formally request the Palau Ministry ofJustice and the P 

Development to assist in the enforcement ofthis Act. esc ministries shan be requested 

24 Approved this _ day of _____.......2'""9=1 

16 
27 
18 
19 
30 
31 
31 

Sabino J. Saebrias 
Geveraor 

llatollobel State 

8 
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