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“There’s no shoot-to-kill

By MALOU L. SAYSON
Horizon News Staff

THE strafing of the two Metro
Manila-based fishing vessels
trying to escape arrest by the
Palau marine patrol boat last
July 4 for illegal fishing in the
Palauan waters has caused in-
juries to some of the men, one
of whom was reported to have
Jost his left eye, on board the
mother boat named Buena
Suerte J-88 or Rejeki Utama-5.

Media reports from the Phil-
ippines cited a “shoot-to-kill”
order issued in the heat of the
chase given by PSS R.IL
Remeliik Patrol Boat.

When the shoot-to-kill order
was verified with Justice Min-
ister Elias Chin Wednesday, he
said: “We have never issued a
shoot-to-kill order. If there was
such, it didn’t come from this
ministry.” Those reports are
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Rejeki Utama-4, the light boat manned by a nine-mancrew, is placed under house arrest at the Malakal Dock. The fishermen

face six counts of criminal charges for unlawful fishing and escape. (Photo by Malou Sa yson)

Noah Idechong, one of TIME

Magazine’s “Heroes for the Planet”

order

absolutely false.” According to
Chin, he was informed that
Rejeki Utama-5 was trying to
ram against H.I. Remeliik Pa-
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Capt, Ian O. R. Tervet, in the °
- Affidavit of Probable Cause;"
. though méntioned that he. or-

dered a warning shot when the
lightboat continuedtoflee. This

- happened after the patrol boat .
failed to stop the mother boat.
The Horizon was, however, .
. told by a source (who requested
‘anofiymity), who was . ap-
proached to give his opinion
regarding the rules of engage-
‘ment, of some statutes not on .

Palau but in the United States;

- such-as AMJUR2D, 1-38 - 5
AMIJUR ARREST S111, which.

states in part; “The possible ex-

rruseofself-defenseis generally - -

absérit if the person whose ar-
rest is sought is running away
and not offering resistance at
the time he is shot, ...
officer has good grounds for
thinking that his own life is m

“peril from the fleeing prisoner.”
Again in the same statute

under Section 113 - Use of

‘Deadly Force to Stop Fleeing

Felon, it is stated: “...The
Fourth Amendment prohibits
the use of deadly force to pre-
vent the escape of a suspected
felon unless force is neces-

sary to prevent the escape and

- the officer has probable cause
~“to believe that the suspect
" poses a significant threat of

death or serious physical in-
jury tothe officer or others...
Consul -General Julius

Tortres of the Philippine’ Em- .

bassy here on Palau noted that

-the’ flshmg vessels were un-

armed, though.
According to Chin, the in-
flux of fishing vessels from

unless the

General . Santos City in
Mindanao to the EEZ of Palau
“vds. stoppéd: because the
péople there later learned that
‘Palau marine patrol boat is
-well-equipped -and that it is
" backed up with air surveil-
lance. “With what we have,
. we can see what’s going out

"<~ there-in our waters,” he said.

These fishermen, who were

. justarrested, according to the

_minister, may not know the
*capability of the patrol boat.
. The Philippine fishing ves-
sels’ intrusion into the Palau
waters must be stopped, Chin
~said. -

the Filipino community here
on Palau,” he added.
According to the minister,
itisunfortunate for these fish-
ermen to just go about doing
illegal fishing. “They are
stealing our fish and that’s
. not the way we should do it.
We’ll capture them. Ibelieve
they are just creating a bad
friction here,” he stressed.

In an interview, Consul

Torres said the issue is deli-
cate because it involves bilat-

_ eral relations between coun-

tries.
The.map used by the fisher-
men was issued to their com-

“Thisillegal -activityr .
“only ruins the reputation of

pany, Jimenez Marine- +Corp. .
which is based in Malabon,
© Metro Mamla by thé govern-

'~ Jimenez, the owner;‘?‘bf said -,
" company, also securedavalid =

- fishing license from Indone-
‘sia..In fact, Ilorjie Quimay,

captain of Rejeki Utama-4,

sion some 3.0 millionrupiah.

" The money, along with log’

books from the two. vessels,
two pieces of satellite, SSB

radio; VHF radio from the -
. lightboat, was confiscated by

the arresting marine patrol
officers . @

His men claimed that when'
,they were spotted by the pa-

trol boat they were right at
Halmajera Island located
northeast of Palau. They said
they were well within the In-
donesian EEZ. )
However, the justice minis-

ter made itclear thatthe Palau

EEZ starts from the last is-
land state; which is Sonsorol,
and goes out 200 miles. The

marine patrol boat spotted the

two vessels at a position ap-
proximately 55 miles south of
Tobi Island and 60. miles
southwest of Helen Reef,
within the Palau EEZ, as noted
in the charge sheet.

that such causes a problém.

Consul Torres pointed-out

“There is indeed overlapp ng
of the EEZ’s of Indonesia 41id
Palau, and also of the Phihp- '
pines and Palau. There’s a
need of these three countries
to demarcate the extent of thexr

- EEZs,” hesaid.
.- said they had in‘their posses-:# =+
«~ Defender ‘Marvin Hamlltbn, :

~ As noted by former Pubhc;

who inmany cases had ref re-
sented Filipino ﬁshe

 charged with unlawful fi sh-

ing and other illegal activi-
ties, there is one important
element in the ¢ase of illégal -

-fishing thatneedstobelooked
into, the United Nations Con-

vention on the Law of the Séa

- (UNCLOS).

In the earlier report of the
Horizon, Hamilton cited. the
UNCLOS provisions, one of
which is thatimmigrationlaws *
cannot be imposed if the ves-

sel is not within a 24-m11e'- :‘:“_
range... . e

During Hamﬂton tlme as a

.defender, the courthas for the

first time acknowledged" the .
presence-of so-called:-“gray
area” which Palau and heigh-

. boring nations like Indonesia

share and should be resolved

based on the UNCLOS which
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